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Interpreter Alterations to Pragmatic Features in Trial Testimony 

The release of the Clinton videotapes from the Independent 
Counsel ' s Grand Jury investigation has thrust into the national 
limelight the importance of language in courtroom colloquies . 

Not only what defendants and witnesses say but how they say it 
plays a crucial role in the way their utterances are interpreted 
in a trial. For example, the degree of coerciveness of an 
attorney's question may influence the manner in which the witness 
responds; in turn, how much a witness hesitates in answering may 
lead the jury to an unwarranted conclusion. 

When the witness is a non-native speaker of English, and an 
interpreter is used, the dynamics of the attorney -witness colloquy 
are significantly altered. As Gonsalez et al„(1991) say, the 
interpreter becomes a "language mediator who allows the witness to 
be linguistically... present" (p. 155) . Functioning essentially as 
the voice of the non-English speaker, the interpreter has the 
powerful ability to alter both the lawyer and witness utterances. 

This paper, part of a larger study, will demonstrate that 
interpreter failure to conserve pragmatic features (those aspects 
of an utterance which signal how the speaker intends the message 
to be taken) in the interpreted version of the colloquy can 
potentially distort both the lawyer question and the witness 
response. While some of these alterations are relatively trivial, 
others are serious, and may be critical in influencing the jury's 
assessment of whether the defendant is guilty or innocent. 
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Our study examines court colloquies involving English- 
speaking attorneys and Spanish-speaking witnesses using audio and 
video tapes from four trials (the completed study will include 
data from 10 trials). We focus primarily on alterations to 
pragmatic markers, defined by Fraser(1996) as words or phrases 
which modify the basic message or signal a separate one. 

Much of the prior research on Spanish-English court 
interpreting deals with lexical and syntactic, as well as 
pragmatic areas. For example, Gonsalez et al.(1991) discuss a 
broad spectrum of interpreter alterations, ranging from errors in 
verb tense and mood to omission of entire phrases. Berk-Seligson ' s 
(1990) ethnographic research examines the role of interpreters in 
legal proceedings. Her experimental study demonstrates how both 
grammatical and pragmatic alterations to interpreted testimony can 
influence the jury's perception of the witness. 

In the research that explores particular pragmatic features 
in Spanish/English court proceedings, Hale(1996 a/b,1997 a/b) 
looks at the interpretation of politeness and register, while 
Rigney(1997) examines the lack of pragmatic equivalency between 
English and Spanish questions. A major concern in the literature 
is what constitutes an accurate interpretation. Many researchers 
(Gonsalez et al, 1991, Berk-Seligson, 1990, Edwards, 1995, de 
Jongh 1992, Hale 1996 a/b, 1997a/b and others) agree that an 
equivalent interpretation necessitates rendering into the target 
language every element present in the source language, including 
pragmatic as well as lexical and grammatical features. 
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Our own research presents a descriptive analysis of 
alterations to pragmatic markers, an area which have not yet 
received much systematic attention in the literature. We define 
each feature, discuss whether it was added, deleted, or 
substituted in the interpreted version, describe the impact of 
these alterations on lawyer questions and witness anwers, and 
consider the environment in which they occurred (direct 
examination or cross examination). Finally, we speculate as to the 
criticality of pragmatic alterations in influencing a jury, and 
discuss how patterns which emerge suggest solutions. 

(1) W: un sueter negro 

Gloss: a black sweater 

I.: the uh guy there in the black. 

Example 1 is taken from direct examination, where the 
attorney's goal is to present his version of the facts through 
questioning his/her own witness. Here, the interpreter's version 
adds to the witness response the uncertainty marker uh, markers 
which signal that the speaker is uncertain about the message 
encoded in the utterance. Even in the establishment of routine 
information such as a witness’s acknowledging the defendant's 
presence in court, we see that the addition of an uncertainty 
marker creates doubt not present in the original answer. 

The interpreted version has recast the witness response from 
a clear and unambiguous description of what the defendant is 
wearing to a vaguely worded answer in which the defendant is 
offhandedly referred to as a guy. The addition of the uncertainty 
marker uh, along with the lack of specificity of the answer. 
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diminishes the credibility of the witness' identification of the 
defendant . 

Example 2 is taken from cross examination, where the 
attorney's goal, questioning the opposition's witness, is to 
discredit the witness. In this example, the interpreter has once 
again added uncertainty markers. Under the glare of interrogation 
in cross examination, the witness is particularly vulnerable, and 
any suggestion of unsureness may help discredit him. In Example 2, 
the stakes are particularly high, since the witness is also the 
defendant: 

(2) W: y ahi todos le gritaban que no le matara que no fuera 

cochino que no fuera asi. 

Gloss : everybody was yelling at him not to kill him, not to 
be disgusting not to be like that. 

I: everybody was uh crying u h not to kill him uh uh not to be 

like that not to kill him. 

Although the defendant ' s original response contains no 
uncertainty markers, the interpreted version adds four, in the 
form of uh. These additions have the effect of making the male 
defendant appear uncertain, potentially undermining the 
credibility of his answer. This example illustrates an instance of 
how interpreter alterations can adversely affect the defendant's 
version of the facts, thus weakening the defense's case. As a 
result, the prosecution may gain the advantage. 

Example 3 illustrates interpreter additions of more than one 
pragmatic feature. In this example, taken from direct examination, 
the defendant describes an event crucial to establishing the 
facts: 
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( 3 ) 



W; le saco un punal 

Gloss ; produced a knife 

I: umn u mm produced a a a knife 



While the original answer contains no hesitancy, the 
interpreted version has several. First, the interpreter adds the 
uncertainty marker uirnn. More striking, however, is the repetition 
of both the uncertainty marker and the article a. The addition of 
more than one feature characteristic of what O' Barr (1982) 
describes as a powerless speech style severely alters the degree 
of sureness with which the witness actually responded. Not only is 
the defendant's credibility affected, but, by doing so, the 
interpreter may have inadvertently aided the prosecution's case. 

(4) W: yo no puedo decir ni que si que no. 

Gloss ; I can't say either yes or no. 

I: I can't tell you yes or no I don't know. 

In Example 4, taken from cross examination, the interpreter 
adds the evidential marker I don't know to the witness response. 
Evidential markers indicate the degree of the speaker's belief in 
the message contained in the utterance. In this example, the fact 
that the witness is also the defendant heightens the significance 
of the testimony, making interpreter alterations potentially more 
critical . 

As we see, the defendant's original response is non- 
committal and neutral (I can't say either yes or no). However, 
the addition of I don't know in the interpreted version adds 
uncertainty, erroneously suggesting that the reason the defendant 
didn't say yes or no is that he doesn't know the answer. Thus the 
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addition of the evidential marker may affect the credibility of 
the witness's answer in the eyes of the jury. 

In contrast, Example 5 shows how the omission of pragmatic 
markers from witness answers can make the witness appear more 
confident : 

(5) Wi yo estaba yo no yo no se porque yo no se porque 

estaba peleando con el, o sea el estaba encima de mi y 
yo no pude ver nada porque el 

Gloss : I was I don ' t I don ' t know because I don ' t know 
because I was fighting with him, I mean he was on top of 
me and I couldn ' t see anything because he 

I : I don't know because I was fighting with him he was 
on top of me I was not able to see anything 

In this example, the interpreter has sanitized the witness's 
original response, omitting disfluencies (false starts and 
repetition), and deleting 2 evidential markers (T don't know and I 
mean). As a result, the interpreted version not only becomes more 
comprehensible, but the omission of the evidentials I don't know 
along with I mean makes the witness appear more certain of the 
facts . 

Examples 6-8 illustrate how interpreter omissions to lawyer 
discourse can also be problematic, potentially disrupting an 
attorney's carefully crafted linguistic strategies, particularly 
important in cross examination. In Examples 6-8, the use of a 
period at the end of questions indicates that both the original 
and the interpreted lawyer questions were spoken like 
declaratives, with falling intonation, rather than with 
interrogative, or rising, intonation, thus affecting their 
interpretation as questions: 
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L: you believe so but you're not sure. 

I.: No esta seguro. 

Gloss : you are not sure 
• 

In Example 6, taken from cross examination, the original 
lawyer question uses the evidential marker you believe to imply 
that the supposition you are not sure is true. In the interpreted 
version, omitting the evidential marker transforms the lawyer's 
question into an assertion, diminishing the coerciveness of the 
utterance. As a result, the lawyer is less able to force the 
witness to produce the desired response, in this case an 
admission. 

Example 7 shows what happens when assessment markers, which 
signal the speaker's assessment of the proposition encoded in the 
utterance, are omitted from lawyer discourse. Assessment markers 
occur most frequently in courtroom colloquies as tags at the end 
of questions (e.g. didn't you?, isn't that true ?). In cross 
examination, they function as a coercive strategy to compel a 
witness to respond in a particular fashion. When these markers are 
omitted from a lawyer question, they alter its force: 

(7) L: and you never got a good look at any of the people 

who actually attacked you outside did you . 

I,; nunca pudo ver bien a los que estaban afuera y lo 
atacaron a us ted. 

Gloss : you never saw clearly the people who were outside 
and who attacked you . 
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This example (which again involves the defendant as witness) 
illustrates how omitting the tag from the interpreted question 
diminishes the lawyer’s ability to coerce the defendant to produce 
a negative answer. Without the tag did you, the interpreted 
question not only loses its coercive force, but, with no rising 
intonation, is transformed into a statement seeking confirmation. 
The defendant, no longer constrained by the demand to answer no, 
has greater latitude to answer as he chooses. Thus omitting the 
assessment marker shifts the balance of power from the lawyer to 
the defendant. 

Finally, Example 8 shows how substituting an assessment 

marker in the original question with a different one in the 

interpreted utterance can critically alter its meaning. Although 

these assessment markers do not take the form of tags, they 

nevertheless indicate the speaker's assessment of the message: 

(8) L: Isn't it a fact you told the police officer that 

you never saw the other vehicle. 

I: no es un hecho de que usted tambien le dijo al 
policia de que usted nunca vio al otro carro. 

Gloss : It's not a fact that you also told the police 
that you never saw the other car. 

In the original question, the lawyer's use of the assessment 
marker isn't it a fact strongly implies that the witness should 
answer yes. However, substituting the marker it's not a fact in 
the interpreted version (and using falling intonation) transforms 
the question into a statement which, directly contradicting the 
strategy of the original question, seeks a negative response. 
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OBSERVATIONS ; 



What patterns emerge from the examples we've examined today? 
First, we have seen how the addition of pragmatic markers and 
pragmatic features to witness answers can make the witness appear 
less confident of the testimony. When the witness is the 
defendant, the situation potentially becomes even more critical as 
to how the jury perceives the testimony. 

In contrast, deleting these same features from a witness 
response removes disf luencies , making the witness or defendant 
appear more confident. As a result, he/she may be perceived by the 
jury in a more favorable light. 

We have also seen how deleting and substituting assessment 
markers from lawyers' questions can alter an attorney's strategy, 
significantly diminishing his/her ability to control the witness 
testimony, and unwittingly giving the advantage to the other side. 

To sum up, adding, deleting, and substituting pragmatic 
features and markers in the interpreted version of the colloquy 
alters the original utterances of both the lawyer and the witness, 
thus inadvertently tampering with the spoken evidence, and 
potentially influencing the jury’s judgment. Finally, interpreter 
alterations can give an advantage to the opposing lawyer's case, 
interfering, as Hale (1997b) says, "with the delicate balance of 
the adversarial system" (p.208). 

Solutions to such problems lie in designing interpreter 
training programs that focus on the importance of conserving 
pragmatic features and illustrate, with examples from actual data, 
how omissions and additions of seemingly inconsequential features 
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such as uh can make a critical difference in insuring a fair trial 
for non-native speakers of English. 




10 



REFERENCES 



Berk-Seligson, S.(1990) The bilingual Courtroom: Court 

Interpreters in the Judicial System, Chicago; University 
of Chicago Press. 

Fraser, B.(1996) 'Pragmatic markers'. Journal of Pragmatics, 6(2); 
67-190. 

Gonsalez, R.D., Vasquez, V.E., and Mikkelson, H. (1991) 

Fundamentals of Court Interpreting : Theory, Policy, and 
Practice, Durham, N.C.; Carolina Academic Press. 

Hale, S.( 1997a) 'The treatment of register variation in court 
interpreting'. The Translator , 3(1); 39-54. 

Hale,S. (1997b) 'Interpreting politeness in court: a study of 

Spanish-English interpreted proceedings’, in S. Campbell and 
S. Hale (eds.). Proceedings of the 2nd Annual Macarthur 
Interpreting and Translation Conference, Milperra: UWS 
Macarthur/LARC, 37-45. 

Rigney, A. (1997) 'The pragmatics of question/ answer structures 

in a bilingual courtroom' , Paper presented at The 18th Annual 
Meeting & Educational Conference of the National Association 
of Judiciary Interpreters and Translators , Seattle. 




11 



13 







U.S. Department of Education 

Office of Educational Research and Improvement (OERI) 
National Library of Education (NLE) 

Educational Resources Information Center (ERIC) 

REPRODUCTION RELEASE 

(Specific Document) 




I. DOCUMENT IDENTIFICATION: 



WFj 

Title: 


p ^ca^rrvmr 'VpatcW T , 


rCTOctl 


Author(s): ‘Lctlr^ . 






. ? u 

Corporate Source: 

^osTm UvVi vers'iTM 




Publication Date: 



II. REPRODUCTION RELEASE: 



In order to disseminate as widely as possible timely and significant materials of interest to the educational community, documents announced in the 
monthly abstract journal of the ERIC system, Resources in Education (RIE), are usually made available to users in microfiche, reproduced paper copy, 
and electronic media, and sold through the ERIC Document Reproduction Service (EDRS). Credit is given to the source of each document, and, if 
reproduction release is granted, one of the following notices is affixed to the document. 

If permission is granted to reproduce and disseminate the identified document, please CHECK ONE of the following three options and sign at the bottom 
of the page. 



The sample sticker shown below will be 
affixed to ail Level 1 documents 


The sample sticker shown below will be 
affixed to all Level 2A documents 


The sample sticker shown below will be 
affixed to all Level 2B documents 


PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL HAS 
BEEN GRANTED BY 




PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL IN 
MICROFICHE, AND IN ELECTRONIC MEDIA 
FOR ERIC COLLECTION SUBSCRIBERS ONLY, 
HAS BEEN GRANTED BY 

A® 




PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL IN 
MICROFICHE ONLY HAS BEEN GRANTED BY 

& 










jy' 


TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 




TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 




j 

TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 


1 




2A 




2B 



Level 1 Level 2A Level 2B 



\X 



□ 



u 



Check here for Level 1 release, permitting reproduction Check here for Level 2A releeae, permitting reproduction Check here for Level 2B release, permitting 

and dissemination in microfiche or other ERIC archival and dissemination in microfiche and in electronic media reproduction and dissemination in microfiche only 

media (e.g., electronic) and paper copy. for ERIC archival collection subscribers only 

Documents will be processed as indicated provided reproduction quality permits. 

If permission to reproduce is granted, but no box Is checked, documents will be processed at Level 1 



/ hereby grant to the Educational Resources Information Center (ERIC) nonexclusive pennission to reproL 

as indicated above. Reproduction from the ERIC microfiche or electronic media by persons other than ERIC employees s system 

contractors requires pennission from the copyright holder. Exception is made for non-profit reproduction by libraries and other service agencies 
to satisfy infonnation needs of educators in response to discrete inquiries. 



Laura A. Freedgood 
27 Monument Square 
, Apartment 3 
Charlestown, MA02129 



Sign 

here,-* 

please 

ERIC 



Signature: 







Organization/Address: 




\ 6 A Lt wfois fi cs , \^cgrflr\ \) n 



Printed Name/Position/Title: . 

COtvAtAfr/ j 



Wy-AHI- 






(over) 




III. DOCUMENT AVAILABILITY INFORMATION (FROM NON-ERIC SOURCE): 

If permission to reproduce is not granted to ERIC, or, if you wish ERIC to cite the availability of the document from another source, please 
provide the following information regarding the availability of the document. (ERIC will not announce a document unless it is publicly 
available, and a dependable source can be specified. Contributors should also be aware that ERIC selection criteria are significantly more 
stringent for documents that cannot be made available through EDRS.) 



Publisher/Distributor: 


• 




Address: 


t • * ■ ■ ■ ■ 






0 i 

i 


■ . i 


Price: 







IV. REFERRAL OF ERIC TO COPYRIGHT/REPRODUCTION RIGHTS HOLDER: 

If the right to grant this reproduction release is held by someone other than the addressee, please provide the appropriate name and . 
address: 




V. WHERE TO SEND THIS FORM: 



Send this form to the following ERIC Clearinghouse: n i in mcu / Annorw „„ 

s OUR NEW ADDRESS AS OF SEPTEMRFR 1 i gag 

Center for Applied Linguistics 
4646 40th Street NW 

Washington DC 20016-1859 



However, if solicited by the ERIC Facility, or if making an unsolicited contribution to ERIC, return this form (and the document being 
contributed) to: 




PREVIOUS VERSIONS OF THIS FORM ARE OBSOLETE. 



